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On September 7, 2022, the South Dakota One Call Notification Board received a 

Co, plamt filed by Elliott Construction (herein "Claimant") agamst Lake Madison Samtary 

Di~l ict (herein "Respondent") for an incident occurring on June 4, 2021, at 310 6606 Peninsula 

PoinJ in Lake Madison, South Dakota. The Complaint alleges a violation of SDCL 49-7 A-8 

whem Respondent failed to properly advise the excavator of the location of underground facilities 

in thl proposed excavation area by marking the location of the facilities within eighteen inches 

hori ontally from the exterior sides of the underground facilities .. 

A copy of the Complaint was sent to Respondent on September 22, 2022. The deadline 

to re pond was October 13, 2022. Respondent answered the Complaint on October 13, 2022. 

Res ondent does dispute that a violation of South Dakota One Call law occurred. Respondent 

aller s complaints alleging violations of any statute, except§ 49-7A-12, or alleging a violation 

of a1y rule of the statewide one call notification board shall be brought no later than 90 days 

afte:1
1

the discovery of the alleged violation. This complaint was bro ugh more than one year after 

the lleged violation. 

On December 19, 2022, the Enforcement Panel (herein "Panel") convened pursuant to the 

auth rity present in SDCL 49-7 A. The Panel does not find probable cause that a violation of 

SD L 49-7 A-8 occurred. Therefore, the Panel recommends the Complaint be dismissed. 

The Panel recommends the South Dakota One Call Notification Board accept its findings 

and ecommendations herein. If either party to this Complaint disagrees or objects to the 

reco endations or findings herein, a hearing may be requested. To request a hearing, a party 



must reply within twenty (20) days from the date of service of this notice. Failure to request a 

heari g is considered acceptance of the recommendations and findings herein. 

The South Dakota One Call Notification Board has jurisdiction in this matter pursuant to 

SDC Chapters 1-26 and 49-7A and ARSD 20:25. 


